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COVID-19: some key commercial and 
other implications for maritime transport 
from a global perspective

 Regina Asariotis
without imposing penalties (IMO, 2020a, b, c; 
UNCTAD, 2020a, b, c; ILO, 2020a, b). Moreover, 
in December 2020, the UN General Assembly 
adopted a resolution on “International cooperation 
to address challenges faced by seafarers as a result 
of the COVID-19 pandemic to support global 
supply chains” (A/RES/75/17)1 , inter alia, urging 
States to designate seafarers and other marine 
personnel as key workers and implement the IMO 
protocols (IMO, 2021a) to ensure safe ship crew 
changes/travel during the COVID-19 crisis; and 
implement measures to facilitate maritime crew 
changes. In response, the Neptune Declaration on 
Seafarer Wellbeing and Crew Change (Global 
Maritime Forum, 2021) was signed by 600+ 
companies/organizations recognizing their shared 
responsibility to resolve the crew change crisis 
and, as of 20 May 2021, 62 IMO Member States/
Associate Member States had signed on to 
designate seafarers as key workers (IMO, 2021d; 
Asariotis and Premti, 2021).

However, despite ongoing efforts, the crew change 
crisis is worsening and much more remains to be 
done (IMO 2021b, c; ILO 2021a, b, c). Further 
concerted collaborative efforts by all stakeholders - 
including governments, industry, and international 
organizations - will be needed to ensure that in 
practice designation of seafarers as key workers 
goes hand in hand with effective measures to 
ensure that seafarers are vaccinated as a matter of 
priority; that mechanisms are in place to prevent, 
and effectively respond to medical emergencies at 
sea arising from COVID-19; and that sector 
specific guidance for this group of key worker, on 
measures to prevent and deal with COVID-19 
outbreaks at sea, is regularly updated in line with 
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The COVID-19 pandemic and related response 
continue to have had a wide range of socio-
economic and trade-related implications for 
maritime transport, including, among others for (1) 
Seafarers and crew change issues  - vital during the 
COVID-19 pandemic to ensure shipments of food, 
medical supplies, fuel, and other essential goods, 
and helping keep supply chains open and global 
commerce running; and (2) Commercial contracts 
and related claims (e.g., International Sale of 
Goods, Carriage of Goods by Sea). Key issues to 
note in this respect include the following:
Effectively addressing the ongoing seafarer 
and crew change crisis will be critical for 
keeping global trade moving in times of 
pandemic
To safeguard food security, medical supplies, 
provisioning of populations, and harness the 
economic benefits from a growth in e-commerce, 
physical supply chains need to be secured in a 
coordinated way across the globe (UNCTAD, 
2020a). Recommendations and guidance issued by 
governments, IGO and NGOs seek to ensure 
seafarers are protected from COVID-19, medically 
fit, with access to medical care, and ships and port 
facilities meet international sanitary requirements. 
However, border closures, lockdowns/preventative 
measures have resulted in hundreds of thousands 
of seafarers stranded at sea far beyond expiration 
of their contracts. This has prompted calls by 
international organizations, industry bodies and 
governments, urging States to: designate seafarers 
and other marine personnel as key workers: accept 
seafarersʹ identity documents as evidence of key 
worker status; and allow flexibility to divert ships 
to call in ports where crew change is possible, 

1Available at https://undocs.org/en/A/RES/75/17.

https://undocs.org/en/A/RES/75/17


developing scientific insights. UNCTAD will 
monitor and report on related developments as part 
of its flagship publication Review of Maritime 
Transport 2021, as requested by the UN General 
Assembly in its resolution. 
Effectively addressing some of the key 
commercial law implications will be critical for 
traders
The unprecedented disruptions associated with the 
pandemic and its massive socioeconomic 
consequences give rise to a plethora of legal issues 
affecting traders across the globe. In all cases 
where performance is disrupted, delayed, or has 
become impossible, legal consequences and claims 
arise, leading to the need for dispute resolution, 
possibly costly litigation, and giving rise to a range 
of jurisdictional issues in a globalized context. 
Unless common approaches are found to reducing 
the incidence of disputes and facilitate their 
resolution – for instance through contractual 
extensions, restraint in terms of pursuing rights and 
legal claims, and efforts at informal dispute 
resolution and mediation – this could be at a scale 
overwhelming legal and administration of justice 
systems, with implications for governance and the 
rule of law. 

Industry and traders should be encouraged to waive 
some of their legal rights and agree on moratoria 
for payments, performance and the like where 
appropriate and governments should consider 
where intervention or financial assistance may be 
necessary. Coordinated government and industry 
action is required, as well as commercial risk-
allocation through standard form contractual 
clauses, drafted to address contractual rights and 
obligations in the light of the circumstances 
associated with the pandemic. To respond to the 
need for urgent advice, UNCTAD has prepared 
two substantive briefing notes (UNCTAD 2021a 
and b) with a focus on contracts for international 
sale of goods and carriage of goods by sea, 
respectively, as part of its COVID-19 related 
technical assistance (UNCTAD 2021c). Further 
work is in preparation.

Additional challenges arise with greater reliance on 
electronic trading in a physically constrained world 
E-commerce related to goods will potentially grow

significantly, with contracts – i.e., legally binding 
agreements – concluded electronically between 
private parties. However, the contracts need to be 
performed in the real world, i.e., goods need to be 
manufactured, stored, distributed, transported, 
delivered, requiring physical networks, and 
infrastructures – while a pandemic is in progress; this 
will be a major challenge. To facilitate food security, 
medical supplies and ensure provisioning of the 
population, and to harness the potential economic 
benefits from a growth in e-commerce, physical 
supply chains need to be secured in a coordinated 
fashion across the globe – climate change adaptation 
and resilience building for transport infrastructure 
should be a part of this strategy and may be critical 
for the most vulnerable developing countries. 
Collaborative approaches by governments and 
industry will be required in this respect, as well as 
policy coherence and synergy.

Also worth highlighting is that cyber-risks are likely 
to grow significantly because of an increasing shift to 
virtual interactions at all levels; this increases 
vulnerabilities across the globe, with the potential for 
crippling effects on critical supply-chains and 
services. Coordinated efforts at developing protection 
against cyber-crime and attacks should therefore be 
pursued as a matter of urgency; this may require 
significant scaling up of investment and capacity 
building, including in respect of skilled human 
resources. 
Addressing the impacts of climate change remains 
a major challenge
Addressing the impacts of climate change remains a 
major challenge (UNCTAD 2020d, e), even in times 
of the pandemic, particularly for the most 
vulnerable groups of countries, such as Small 
Island Developing States (SIDS). Critical coastal 
transport infrastructure in these countries, notably 
ports and airports, are lifelines for external trade, 
food and energy security, as well as tourism, and in 
the context of Disaster Risk Reduction, Management 
and Response. (UNCTAD, 2019; Asariotis, R. 
(2020)2 . However, these assets are projected to be 
at increasing risk of coastal flooding, from as 
early as in the 2030s, unless effective 
adaptation action is taken (Monioudi et al, 
2018; IPCC 2018; IPCC 2019). Indeed, relevant 
climate 6
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2For further information and related work by UNCTAD, see https://unctad.org/ttl/legal; https://SIDSport-ClimateAdapt.unctad.org.



7

M
E 

M
ag

17

M
E 

M
ag

THEMARITIME Economist

INFocus

hazards - and risks - are growing (Asariotis, 2021; 
IPCC 2021). While the extensive socio-economic 
impacts of the COVID-19 pandemic give rise to 
competing priorities that may challenge climate-
resilience building and adaptation efforts, the pandemic 
may be considered a cautionary tale, underlining the 
critical importance of preparedness, risk assessment 
and resiliency building. Lessons learnt should provide 
renewed impetus for timely climate risk/vulnerability 
assessments and foster long term planning, essential to 
enhancing resiliency.  Changing circumstances arising 
from the impacts of the COVID pandemic (e.g., the 
need for health and safety measures at ports of entry; 
changes to tourism markets/patterns; greater reliance 
on local/national resources/supplies) will of course 
need to be considered as part of any strategy for 
infrastructure adaptation and resilience building. 
Upscaling capacity for energy efficiency and 
renewable energy generation may bring major co-
benefits, in terms of both climate change mitigation 
and adaptation (e.g., in response to impacts of heat 
extremes), but also in terms of reduced dependency on 
energy imports and related expenditure. This is 
particularly critical for SIDS and other countries that 
are facing long term supply-chain disruptions and a 
reduction in earnings potential as a result of the 
impacts of the pandemic on major economic sectors, 
such as tourism. 
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